
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfGce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria. Vbpnia 2231M4S0 
www.iispto.gov 



APPUCATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/548,141 



04/13/2000 



Douglas Lee Schales 



04/18/2006 



35060 7590 

THE LAW OFFICE OF IDO TUCHMAN 
69-60 108ST., SUITE 503 
FOREST HILLS, NY 11375 



YOR9-2000-0185-USI 



7716 



EXAMINER 



JACOBS, LASHONDA T 



ART UNIT 



PAPER NUMBER 



2157 

DATE MAILED: 04/18/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summetrv 


Application No. 
09/548.141 


Appncant(s) 
SCHALES ET AL 


Examiner 

LaShonda T. Jacobs 


Art Unit 

2157 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period vaII apply and wrill expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on January 31, 2006 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-6,12-16,22-35 and 38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) K1 Claim(s) 1-6,12-16,22-35 and 38 is/are rejected, 
?)□ Ciaim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 
This is Final Office Action in response to Applicant Amendment/Response for Reconsideration 
filed on January 31, 2006. Claims 1-6, 12-16, 22-35 and 39 are presented for further 
examination. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language, 

2. Claims 1-6, 12-16, 22-35 and 38 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Riddle et al (hereinafter, "Riddle", 6,412,000). 

As per claims 1, 34 and 38, Riddle discloses a method and apparatus for classifying a 
data packet, the method and means comprising: 

• receiving the data packet at a root node of a classification tree (col, 4, lines 6-26 and col. 
9, lines 28-62); 

• successively passing the data packet to each child of a first tree level until a first child of 
the first tree level of the classification tree indicates a satisfaction of a node-criteria of 
said first child, and the first child forming said data packet into a matched packet (col. 9, 
lines 28-62); and 
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• repeating the step of passing and forming for a next tree level until no first child of said 
next level at a succeeding next level indicates satisfaction of the node-criteria of said 
first child of said next level (col. 9, lines 28-62). 

As per claim 2, Riddle discloses: 

• wherein the step of passing includes executing a set of code which returns a status 
indication ( col. 9, lines 28-62). 

As per claim 3, Riddle discloses: 

• wherein the step of forming includes the first child specifying a set of code to be run 
subsequently (col. 9, lines 28-62, col. 10, lines 19-56 and col. 11, lines 25-36). 

As per claim 4, Riddle discloses: 

• wherein the step of specifying includes specifying the set of code to be run following 
satisfaction (col. 9, Hnes 28-62, col. 10, lines 19-56 and col. 11, Hnes 25-36). 

As per claim 5, Riddle further discloses: 

• dynamically adding at least one node in at least one level of the classification tree (col. 
13, lines 35-62). 

As per claim 6, Riddle discloses: 

• wherein said at least one new child node is a Real Audio node (col. 12, lines 3-12 and 
col. 13, lines 35-62). 

As per claim 12, Riddle further discloses 

• the step of parsing said matched packet and generating relevant information (col. 9, 
lines 28-62, col. 10, lines 19-56, col. 11, lines 25-36 and col. 11, lines 48-67). 

As per claim 13, Riddle further discloses: 
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• the step of transforming said matched packet into a transformed packet (col. 9, lines 28- 
62, col. 10, lines 19-56, col. 11, lines 25-36 and col. 1 1, lines 48-67). 

As per claim 14, Riddle further discloses: 

• associating the packet with a last first child indicating satisfaction (col. 9, lines 28-62, 
col. 10, lines 19-56, col. 11, lines 25-36 and col. 11, lines 48-67). 

As per claim 15, Riddle further discloses: 

• executing a set of code in accordance with said last first-child (col. 9, lines 28-62, col. 
10, lines 19-56 and col. 11, lines 25-36) 

As per claim 16, Riddle further discloses: 

• determining a disposition of the data packet (col. 9, lines 28-62, col. 10, lines 19-56 and 
col. 11, lines 25-36 and col. 13, lines 35-62). 

As per claim 22, Riddle further discloses: 

• employing the classification process as a firewall (col. 7, lines 10-28). 
As per claim 23, Riddle further discloses: 

• employing the classification process for application level classification (col. 10, lines 
59-67, col. 11, lines 1-9 and col. 12, lines 27-41). 

As per claim 24, Riddle discloses: 

• wherein the disposition is employed for policy enforcement (col. 5, lines 30-38, col. 9, 
lines 28-62, col. 10, lines 19-56). 

As per claim 25, Riddle further discloses: 

• employing the classification process for rate limiting (col. 5, line 39). 
As per claim 26, Riddle further discloses: 
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• employing the classification process for load balancing (col. 12, lines 14-25). 
As per claim 27, Riddle further discloses: 

• employing the classification process to shape traffic (col. 9, lines 20-26 and col. 12, 
lines 27-41). 

As per claim 28, Riddle discloses an apparatus to classify a data packet, the apparatus 
comprising: 

• a network interface device to receive the data packet from the physical network and pass 
the data packet to the root node of a classification tree, and the reverse, to receive the 
data packet from the root node and send the data packet to the physical network (col. 9, 
lines 28-62, col. 10, lines 19-56 and col. 11, lines 25-36); and 

• a packet module to successively pass the packet from child node to child node at a next 
tree level until a first child node of the next tree level of the classification tree which 
indicates a satisfaction of a node-criteria of the first child node, and to form the data 
packet into a matched packet until no first child node of at a succeeding next level 
indicates satisfaction of the first node-criteria of the first child node of the succeeding 
next level (col. 9, lines 28-62). 

As per claim 29, Riddle discloses: 

• wherein a portion of the apparatus is implemented as an accelerator chip (col. 5, lines 
53-67, col. 6, lines 1-15 and col. 7, lines 10-28). 

As per claim 30, Riddle discloses: 

• wherein the apparatus is employed for application level classification (col. 10, lines 59- 
67, col. 11, lines 1-9 and col. 12, lines 27-41). 
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As per claim 31, Riddle further discloses: 

• wherein the apparatus is employed as a firewall (col. 7, Hnes 10-28). 
As per claim 32, Riddle discloses: 

• wherein the apparatus is employed as a border server (col. 5, lines 53-67 and col. 6, 
lines 1-15) 

As per claim 33, Riddle discloses: 

• wherein the status indication is of the pmt type (col. 9, lines 28-62, col. 10, lines 19-56 
and col. 11, lines 25-36). 

As per claim 35, Riddle discloses an article of manufacture as recited in claim 34, the 
computer readable program code means in said article of manufacture further comprising: 

• computer readable program code means for causing a computer to effect dynamically 
adding at least one node in at least one level of the classification tree (, col. 9, lines 28- 
62). 

Response to Arguments 

3. Applicant's arguments filed January 31, 2006 have been fully considered but they are not 
persuasive. 

The Office Notes the following arguments: 

a. Riddle does not teach or suggest successively passing the data packet to each child of a first 
tree level until a first child of the first tree level of the classification tree indicates a satisfaction if 
a node-criteria packet matching function of said first child. 
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b. Riddle does not teach or suggest passing the data packet to a next tree level until there is no 
indication of match satisfaction by a child node of the next tree level. 
In response to: 

(a)-(b). Riddle discloses a method for automatically classifying traffic in a packet 
communications network that includes a classification tree process to check each level of the tree 
if the flow being classified matches the any of the attributes of a given class. If it does, the 
processing continues down to the links associated with the node in the tree. However, if it dos 
not match the class at the level that matches determines if the policy for the flow being classified. 
If no policy specific match is found, the flow is assigned the default policy. Therefore, Riddle 
does teach successively passing the data packet to each child of a first tree level until a first child 
of the first tree level of the classification tree indicates a satisfaction if a node-criteria packet 
matching fianction of said first child and passing the data packet to a next tree level until there is 
no indication of match satisfaction by a child node of the next tree level [See Riddle, col. 9, lines 
28-62 and col. 12, lines 42-60]. 



Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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